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Subject: BUSINESS	RATES	UPDATE	-	IMPORTANT	NEWS
Date: Thursday,	18	August	2016	at	09:00:29	BriCsh	Summer	Time
From: Info	Nabma	<info@nabma.com>

	
Dear Colleague
	
BUSINESS RATES UPDATE - IMPORTANT NEWS
	
As I promised in the Newsletter published earlier this week I am now in a position to give
an update on the business rates situation following the decision in the New Milton case
and our meeting with the Valuation Office.
	
Members will recall that the outcome of the New Milton case was that street trading
activities, undertaken under the provisions of the 1982 Act, were eligible for business rates
assessment.
	
NABMA supported New Milton in presenting evidence to the Tribunal as we believe that
the case has implications for all local authorities operating street trading activities.
Following consideration of the Tribunal decision, and discussions with our business rates
consultant, we felt that the New Milton decision was flawed and further clarification was
required. New Milton decided that it did not wish to appeal the decision and therefore it
was decided to seek legal advice from Tim Morshead QC who is one of the leading
barristers on business rates.
	
I have now received Mr. Morshead's advice and the following main points have emerged:
	
1 A local authority ought not to be regarded as in rateable occupation of the street for so
long as it merely regulates street trading.
2 Therefore it should be possible for street trading to take place without the local authority
incurring a liability to pay non domestic rates
3 However, activities by a local authority which go beyond mere regulation of street trading
create a risk to rateable occupation.
	
In dealing with the third point Mr. Morshead states that if arrangements are made by the
local authority " by placing its own stalls in the street, insisting that traders use these stalls
and charging a fee in return, there is a significant risk that (the local authority) should be
regarded as taking up a degree of occupation and control of the street that goes beyond
that envisaged by the legislation.
	
The New Milton case was also concerned with the fact that for part of the time the Market
was under the management of a private operator. Mr. Morshead does not comment on
whether the legislation permits such an arrangement but he does indicate that the use of a
market operator tends to strengthen the likelihood of rateable liability.
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Mr. Morshead is of the view that the Tribunal decision on New Milton is flawed and states
that "The Tribunal did not approach its analysis of the facts from the correct legal
perspective".
	
Where does this leave us?
	
We already know that the Valuation Office does not regard New Milton as a benchmark
case but it is clear that there is an added impetus to assess street markets and these
include many operated under street trading legislation.
	
The advice offered by Mr. Morshead clearly indicates that if a local authority is
administering the street trading legislation in accordance with the relevant provisions then
there is no liability for business rates and this can be used to defend the position of our
members who operate under street trading legislation. However we need to be aware of
the qualifications highlighted by Mr. Morshead and we will be consulting with members and
holding a session at Conference on this issue before taking matters back to the Valuation
Office.
	
NABMA has invested significant resources in securing this advice. You will appreciate that
I have only picked out a few main points. I am not in a position at this moment to release
the advice to members but I hope I can do this shortly. In the meantime if there are any
questions please come back to me.
	
	
Yours sincerely

Graham Wilson OBE
Chief Executive
	
	
 

www.nabma.com
Follow us on Twitter @Nabma_Markets

       

The views expressed in this email are personal and may not necessarily reflect those of NABMA unless explicitl
y stated otherwise.

This email, and any files transmitted with it, are confidential and intended solely for the use of the individual or e
ntity to whom they are addressed. If you have received this email in error, 

please notify me immediately.

http://www.nabma.com/
https://twitter.com/nabma_markets
http://loveyourlocalmarket.eventbrite.co.uk/
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If you are not the intended recipient of this email, you should not copy it for any purpose, or disclose its contents
 to any other person.

Senders and recipients of
email should be aware that under the Data Protection Act 1998 and Freedom of Information Act 2000,

the contents may have to be disclosed.
 
NABMA,
The	Guildhall,
Bailey	Head,
Oswestry,
SY11	1PZ.
	


